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ITEM-2 PLANNING PROPOSAL - 9 PALARAN AVENUE, NORTH 

KELLYVILLE (3/2021/PLP)  
 

THEME: Shaping Growth 

OUTCOME: 5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 8 JUNE 2021 
COUNCIL MEETING 

GROUP: SHIRE STRATEGY, TRANSFORMATION AND SOLUTIONS 

AUTHOR: 
TOWN PLANNER 
GIDEON TAM 

RESPONSIBLE OFFICER: 
MANAGER – FORWARD PLANNING 
NICHOLAS CARLTON 

 
REPORT 
This report relates to a planning proposal applicable to land at 9 Palaran Avenue, North 
Kellyville. The application is being reported to Council for a decision on whether or not the 
planning proposal should be forwarded to the Department of Planning, Industry and 
Environment for a Gateway Determination. 
 

 
Figure 1 

Planning Proposal Status and Timeline 
 
RECOMMENDATION 
The planning proposal for land at 9 Palaran Avenue, North Kellyville be forwarded to the 
Department of Planning, Industry and Environment for Gateway Determination, subject to 
the following: 
 

1. Inclusion of a local provision that applies a maximum cap of 7 dwellings to the portion 
of land currently zoned E4 Environmental Living (to be rezoned to R2 Low Density 
Residential);  

 
2. Submission of a Bushfire Assessment Report to satisfy Section 9.1 Ministerial 

Direction 4.4. 
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Text Box
 ATTACHMENT C 



 
ORDINARY MEETING OF COUNCIL   08 JUNE, 2021 
 
 

PAGE 17 

 
3. Amendments to Section 3.6.2 of the North Kellyville DCP (2018) (Attachment 3) be 

publicly exhibited concurrent with the planning proposal, to include the following site 
specific development control, applicable to 9 Palaran Avenue, North Kellyville: 
 

Any future subdivision of land at 9 Palaran Avenue, North Kellyville (Lot 3 DP 
249675), which is subject to a minimum lot size of 600m2, must not result in 
the creation of battle-axe lots 
 

4. A copy of the draft amendment to the North Kellyville DCP (2018) (Attachment 3) be 
forwarded to the Secretary of the Department of Planning, Industry and Environment 
as per the requirements of Council’s delegation to amend the Plans. 

 
PROPONENT 
 

Robert Moore and Associates 

OWNERS 
 

Mrs Dianne Morgans and Dr Geoffrey Morgans 
 

POLITICAL DONATIONS Nil disclosures by the Proponent 
 
THE SITE 
The site is known as 9 Palaran Avenue, North Kellyville (Lot 3 DP 249675). It has an area of 
approximately two hectares and currently contains a single storey residential dwelling and 
associated structures (as shown in Figure 2). The land is generally cleared with vegetation 
sparsely distributed at the site’s north. The site has frontages to Palaran Avenue, Eden Road 
and Roland Garros Crescent (south). Sections of Barabati Road and Roland Garros 
Crescent (north) presently terminate at the site’s northern boundary. 
 

 
Figure 2 

Aerial view of subject site (outlined in red) and surrounding locality 
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The site adjoins a recently constructed low density residential development to the north and 
east. A 21 lot community title residential subdivision is currently under construction to the 
south of the site. No application has yet been lodged with respect to the large lot adjoining 
the west of the site. The site is presently zoned part R2 Low Density Residential (15,270m2) 
and part E4 Environmental Living (4,960m2), as shown in Figure 3 below. 
 

 
Figure 3 

Zoning of the subject site (outlined in red) and surrounding locality 
Given the alignment of the lot boundary in comparison to the boundary between the R2 and 
E4 zones, the orderly development of the E4 zoned portion of land was originally contingent 
on amalgamation with one of the larger adjoining E4 zoned parcels. Discussions occurred 
between the landowners in association with development applications for both of the 
adjoining subdivisions, however agreement could not be reached for amalgamation of the 
land. 
 
On both occasions, the adjoining developer was able to demonstrate that reasonable 
attempts had been made to acquire the adjoining property in order to form an amalgamated 
development site, however these attempts were unsuccessful. Both of the adjoining sites 
have now been subdivided utilising a community title scheme, whereby part of the site is 
subdivided into residential lots and the remainder of the site is a community association lot.  
 
Surrounding development activity has resulted in the isolation of the E4 Environmental Living 
portion of the site. The current SEPP provisions applicable to the E4 Environmental Living 
portion of the site would only facilitate the subdivision of the site into one Torrens Title lot or 
three Community Title lots.  
 
DESCRIPTION OF PLANNING PROPOSAL APPLICATION 
The proposal seeks to facilitate the subdivision of the subject site into 22 residential lots 
ranging in size from 465m2 to 600m2, one residue lot with an area of 3.1ha and associated 
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road network (as shown in Figure 4). The residential lots would consist of 14 lots on the 
existing R2 Low Density Residential zoned land (which could already be achieved under the 
current controls) and eight lots on the portion of the site currently zoned E4 Environmental 
Living with a minimum lot size of 600m2. 
 

 
Figure 4 

Indicative subdivision plan and road layout 
 
To enable this development outcome, the application seeks to amend the State 
Environmental Planning Policy (Sydney Region Growth Centres) 2006 (Growth Centres 
SEPP) as shown in Table 1 below: 
 

 Current  
(LEP 2019) 

Planning Proposal  
(as submitted by 

Proponent) 
Council Officer 

Recommendation 

Zone Part R2 Low Density Residential 
Part E4 Environmental Living R2 Low Density Residential R2 Low Density Residential 

Minimum 
Lot Size Part 4,000m2 Part 600m2  Part 600m2 

Local 
Provision N/A None Proposed 

Maximum cap of 7 dwellings 
over the land currently zoned 
E4 Environmental Living 

Table 1 
Proposed SEPP Amendments 

 
The planning proposal does not seek to amend the existing controls applying to the portion 
of the site currently zoned R2 Low Density Residential. 
 
It is noted that the proposal, as submitted by the Proponent, intends to facilitate a 
subdivision that is consistent with the local character and adjoining subdivision layouts. 
However, having regard to the desired development outcome and objective of the planning 
proposal, this Report recommends that a local provision be applied which specifies a 
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maximum yield of 7 dwellings over the portion of the site currently zoned E4 Environmental 
Living (which is proposed to be rezoned), in order to secure desirable and a more orderly 
development outcome on the site. This is discussed further within this Report. 
 
MATTERS FOR CONSIDERATION 
A detailed description and technical assessment of the planning proposal is contained within 
the Council Officer’s report to the Local Planning Panel, dated 21 April 2021 and provided as 
Attachment 1 to this report.  
 
A summary of the key considerations is provided in the following table: 
 
Key Consideration Comment 
  Strategic Context The planning proposal is generally consistent with the applicable 

strategic planning framework. It will facilitate the delivery of 21 
residential lots (subject to the recommended cap of 7 dwellings) in 
the North Kellyville release area to meet the strategic framework’s 
dwelling target of 6,500 additional dwellings for North Kellyville by 
2036. 
 
Whilst the portion of the site subject to rezoning is currently zoned 
E4 Environmental Living, given the site does not contain threatened 
vegetation, is isolated from Caddies Creek and the associated 
environmental corridor and is biodiversity certified, the proposed 
development outcome will disturb bushland or have impact on 
biodiversity values. 
 

Orderly Development Given the alignment of the lot boundary in comparison to the 
boundary between the R2 and E4 zones, the orderly development of 
this E4 zoned portion of land was originally contingent on 
amalgamation with one of the larger adjoining E4 zoned parcels. 
 
Discussions occurred between the landowners in association with 
development applications for both of the adjoining subdivision; 
however, agreement could not be reached for amalgamation of the 
land on both occasions. Both adjoining sites have now been 
subdivided utilising a community title scheme, whereby part of the 
site is subdivided into residential lots and the remainder of the site is 
a community association lot.  
 
Under the current controls set out in Clause 6.5 of Appendix 2 of the 
Growth Centres SEPP, subdivision of the isolated E4 zoned area 
within 9 Palaran Avenue could achieve one Torrens Title lot or three 
Community Title lots with a community association lot.  
 
The Proponent’s planning proposal report articulates both of these 
outcomes would be inconsistent with the emerging pattern of 
adjoining subdivisions and the proposed development outcome 
would better facilitate orderly development.   
 
It is considered that a reduction in the minimum lot size applying to 
the E4 portion of the site is warranted and would ensure a more 
logical subdivision pattern in terms of orderly development and 
alignment with the prevailing character of the locality. 
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Notwithstanding this, having regard to the Proponent’s indicative 
subdivision plan, it is considered that a preferable subdivision pattern 
on this particular part of the site and within a new greenfield 
subdivision would avoid the inclusion of battle-axe allotments (Lot 8 
in Figure 4 above) and instead, ensure that each new lot and 
dwelling will have a public street frontage. As a result, a maximum 
yield of 7 dwellings on the area of the site currently zoned E4 
Environmental Living, each with its own public street frontage, would 
be preferable to the configuration of 8 dwellings submitted by the 
Proponent. 

Suitability of Planning 
Mechanism 

The Council officer’s technical report prepared for the consideration 
of the Local Planning Panel details the range of planning 
mechanisms available to achieve the intent of the planning proposal 
and the associated implications for the proposed development 
outcome (refer to Section 3 c) of Attachment 1 to this Report). 
 
Having regard to this analysis, it is considered that amending the 
Proponent’s submitted proposal to apply a yield cap of 7 dwellings to 
the portion of land proposed to be rezoned would achieve the most 
effective balance between the related planning factors (that is, 
appropriate zoning, minimum lot size controls, density and character 
and streetscape outcomes).  
 
This approach would remove the need for a battle-axe allotment, as 
contained within the Proponent’s submitted concepts. 
 
Section 3.6.2 of the North Kellyville Development Control Plan 2018 
(DCP) includes objectives and controls to “limit battle-axe lots to 
certain circumstances” and “minimise the use of battle-axe lots 
without public frontage”. 
 
To reinforce the objectives of the DCP, maintain a desirable 
streetscape and secure appropriate outcomes through this planning 
proposal, it is considered appropriate that amendments be made to 
the North Kellyville DCP 2018 in association with the planning 
proposal. Specifically, it is recommended that the following new 
clause be inserted in Section 3.6.2 of the DCP with respect to the 
portion of the subject site currently zoned E4 Environmental Living 
(to be rezoned to R2 Low Density Residential): 
 

6. Any future subdivision of land at 9 Palaran Avenue, North 
Kellyville (Lot 3 DP 249675), which is subject to a minimum lot 
size of 600m2, must not result in the creation of battle-axe lots 

 
It is noted that Council has delegation to amend the North Kellyville 
DCP subject to the requirement to provide copies of any draft 
amendments to the Secretary at the same time as publicly exhibiting 
the changes and at least 15 working days before making the 
amendments (following public exhibition), should Council resolve to 
proceed. 
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The recommended planning mechanism and DCP amendments 
would ensure an outcome more consistent with the local character, 
streetscape and objectives of the R2 Low Density Residential zone 
and applicable DCP. 
 

Infrastructure and 
Access 

The subject site is located in close proximity to public transport and 
public open space. The proposed development outcome will result in 
the delivery of a new road link, which will extend the existing 
Barabati Road and Roland Garros Crescent (north) to Roland Garros 
Crescent (south), which is reflective of the North Kellyville DCP’s 
Indicative Layout Plan. 
 
Although a traffic study has not been prepared as part of this 
application, the additional yield of approximately 7 dwellings and the 
overall proposed yield of 22 residential lots (or 21 residential lots as 
per the Council officer’s recommendation) is unlikely to substantially 
increase traffic volume on local and regional road infrastructure in 
comparison to what has been anticipated within the North Kellyville 
Traffic and Transport Assessment 2008 (prepared by Maunsell 
Australia). 
 
The need to ensure that the planned local road network is delivered 
at this location (through redevelopment of this site) is considered to 
outweigh any negligible impacts associated with 7 additional 
dwellings. Further, it is reasonable for the additional yield of up to 7 
residential lots sought through this planning proposal to be levied 
contributions under the existing Contributions Plan No. 13 – North 
Kellyville Precinct, which identifies and funds the new and upgraded 
local infrastructure required to support all development within the 
entire North Kellyville Precinct. 
 

Environmental 
Constraints 

 Biodiversity 
Whilst the site contains sparsely distributed vegetation, it does not 
contain any threatened species or native vegetation. Further, it has 
been biodiversity certified such that there is an expectation that 
vegetation would be removed from the land to accommodate urban 
development.  
 
The adjoining residential subdivision and developments on E4 zoned 
land to the site’s east and south have isolated the site and effectively 
disassociated it from the values and objectives of the E4 zone, as 
they relate to the environmental and scenic qualities of the Caddies 
Creek Riparian Corridor. 
 
 Bushfire 
The site is located within a Vegetation Buffer Zone (bushfire prone 
land). However, it is highly unlikely that future development on the 
site would be subject to bushfire risk given the site is surrounded by 
existing and approved low density residential subdivision. 
Nonetheless, a bushfire study will be required to verify this as a 
technical requirement of the Section 9.1 Ministerial Direction 4.4.  
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Accordingly, should Council resolve to forward the planning proposal 
to Gateway Determination, it is recommended that the Proponent be 
required to submit a Bushfire Assessment Report, which addresses 
the requirements of Planning for Bushfire Protection 2019, prior to 
submission to Gateway. Formal consultation with the Rural Fire 
Service would also be required should the proposal receive a 
Gateway Determination.  
 
 Stormwater and Flooding 
Council does not currently have a flood study or flood mapping 
available for the site. In the ultimate developed scenario, this two 
hectare catchment will generate a reasonable volume of runoff. 
Therefore, a site-specific flood study will need to be prepared at the 
Development Application stage. The Flood Study would need to 
detail the requirements of an on-site stormwater detention and the 
incorporation of a stormwater quality treatment or water sensitive 
urban design strategy for the site. 

Table 2 
Key Matters for Consideration 

 
LOCAL PLANNING PANEL 
On 21 February 2021 the planning proposal was presented to the Local Planning Panel 
(LPP) for advice. A copy of the Council Officer’s report is provided as Attachment 1. 
 
The Panel noted that agreement could not be reached for the site’s amalgamation with 
adjoining E4 Environmental Living zoned land on two occasions. In this respect, concern 
was raised regarding the proposed battle-axe allotment’s inconsistency with the local 
character and streetscape, which would have been likely circumvented under a site 
amalgamation scenario. As such, the Panel agrees with the Council Officer’s 
recommendation that the planning proposal should proceed to Gateway Determination, 
subject to the recommended maximum cap of 7 dwellings to the portion of land currently 
zoned E4 Environmental Living. The Panel’s advice is provided as Attachment 2 to this 
Report. 
 
It is noted that Panel’s advice reinforced the Council Officer’s recommendation that the 
Proponent submit a Bushfire Assessment Report to satisfy the technical requirement under 
Section 9.1 Ministerial Direction 4.4. Accordingly, this Report recommends that the 
Proponent submit a Bushfire Assessment Report, prior to the planning proposal being 
submitted for a Gateway Determination. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
Strategic Plan - Hills Future 
The planning proposal will facilitate the delivery of 21 residential lots (subject to the 
recommended cap of 7 dwellings on the portion of land subject to rezoning), consistent with 
the existing local character and adjoining subdivision layouts. It will be supported by existing 
public transport infrastructure and serviced by nearby open space. 
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RECOMMENDATION 
The planning proposal for land at 9 Palaran Avenue, North Kellyville be forwarded to the 
Department of Planning, Industry and Environment for Gateway Determination, subject to 
the following: 
 
1. Inclusion of a local provision that applies a maximum cap of 7 dwellings to the portion 

of land currently zoned E4 Environmental Living (to be rezoned to R2 Low Density 
Residential);  

 
2. Submission of a Bushfire Assessment Report to satisfy Section 9.1 Ministerial 

Direction 4.4. 
 
3. Amendments to Section 3.6.2 of the North Kellyville DCP (2018) (Attachment 3) be 

publicly exhibited concurrent with the planning proposal, to include the following site 
specific development control, applicable to 9 Palaran Avenue, North Kellyville: 

 
Any future subdivision of land at 9 Palaran Avenue, North Kellyville (Lot 3 DP 
249675), which is subject to a minimum lot size of 600m2, must not result in the 
creation of battle-axe lots. 
 

4. A copy of the draft amendment to the North Kellyville DCP (2018) (Attachment 3) be 
forwarded to the Secretary of the Department of Planning, Industry and Environment 
as per the requirements of Council’s delegation to amend the Plans. 

 
ATTACHMENTS 
1. Council Officer Assessment Report – Local Planning Panel, 21 April 2021 (50 pages) 
2. Local Planning Panel Minutes, 22 April 2021 (2 pages) 
3. Draft North Kellyville Precinct Development Control Plan, Part 3 (37 pages) 
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ITEM-1 LOCAL PLANNING PANEL – PLANNING PROPOSAL – 9
PALARAN AVENUE, NORTH KELLYVILLE (3/2021/PLP)

THEME: Shaping Growth

OUTCOME: 5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity.

STRATEGY:
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations.

MEETING DATE: 21 APRIL 2021
LOCAL PLANNING PANEL

AUTHOR:
TOWN PLANNER
GIDEON TAM

RESPONSIBLE OFFICER:
MANAGER – FORWARD PLANNING
NICHOLAS CARLTON

Proponent ROBERT MOORE & ASSOCIATES

Owner
DR GEOFFREY MORGANS
MRS DIANNE MORGANS

Consultants SUTHERLAND & ASSOCIATES PLANNING

Site Area 2.02 HECTARES

List of Relevant Strategic 
Planning Documents

GREATER SYDNEY REGION PLAN
CENTRAL CITY DISTRICT PLAN
SECTION 9.1 MINISTERIAL DIRECTIONS
LOCAL STRATEGIC PLANNING STATEMENT AND 
SUPPORTING STRATEGIES

Political Donation NONE DISCLOSED

Recommendation THAT THE PLANNING PROPOSAL PROCEED TO 
GATEWAY DETERMINATON

 ATTACHMENT 1
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EXECUTIVE SUMMARY
This report provides a summary and assessment of the planning proposal applicable to land 
at 9 Palaran Avenue, North Kellyville. The planning proposal, as submitted by the 
Proponent, seeks to rezone a portion of the site from E4 Environmental Living to R2 Low 
Density Residential and reduce the minimum lot size from 4,000m2 to 600m2, to facilitate the 
subdivision of the land into 22 residential lots, one residue lot and an internal road system. It 
is considered that the proposal should proceed to Gateway Determination, on the basis that:

a) The planning proposal will make efficient use of land on the E4 Environmental Living 
portion of the site. Adjoining residential developments on E4 zoned land to the site’s 
east and south have isolated the site and effectively disassociated it from the values 
and objectives of the E4 zone, as they relate to the environmental and scenic 
qualities of the Caddies Creek Riparian Corridor.

b) The proposed controls and indicative subdivision layout will facilitate development 
outcomes that are consistent with the existing low density residential development 
and deliver road links that have been indicated in the North Kellyville DCP.

c) The proposed development outcomes will not have any significant ecological impacts 
and are considered unlikely to represent a bushfire risk, subject to the submission of 
a Bushfire Assessment Report.

This Report recommends that in addition to the amendments sought by the Proponent, a 
local provision which specifies a maximum yield of 7 dwellings be applied to the portion of 
the site currently zoned E4 Environmental Living (which is proposed to be rezoned), in order 
to secure desirable and orderly development outcomes on the site.

SEPP (SYDNEY REGION GROWTH CENTRES) 2006 
The planning proposal seeks to amend State Environmental Planning Policy (Growth 
Centres) 2006 as follows:

Current 
(SEPP Growth Centres 2006) Planning Proposal

Zone Part R2 Low Density Residential
Part E4 Environmental Living R2 Low Density Residential

Maximum Height of 
Building 9m No Change

Maximum Floor 
Space Ratio N/A N/A

Minimum Lot Size Part 4,000m2 Part 600m2

Table 1
Proposed SEPP Amendments

REPORT
This report presents the subject planning proposal to the Local Planning Panel for advice, in 
accordance with Section 2.19 of the Environmental Planning and Assessment Act 1979.

1. THE SITE
The site is known as 9 Palaran Avenue, North Kellyville (Lot 3 DP 249675). It has an area of 
approximately two hectares and currently contains a single storey residential dwelling and 
associated structures (as shown in Figure 1). This is generally cleared with vegetation 
sparsely distributed at the site’s north. The site has frontages to Palaran Avenue, Eden Road 
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and Roland Garros Crescent (south). Sections of Barabati Road and Roland Garros 
Crescent (north) presently terminate at the site’s northern boundary.

Figure 1
Aerial view of subject site (outlined in red) and surrounding locality

A recently constructed low density residential development adjoins the site to the north and 
east. A 21 lot community title residential subdivision is currently under construction to the 
south of the site. No application has yet been lodged with respect to the large lot adjoining 
the west of the site.  The site is presently zoned part R2 Low Density Residential (15,270m2)
and part E4 Environmental Living (4,960m2), as shown in Figure 2 below.

Figure 2
Zoning of the subject site (outlined in red) and surrounding locality
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The current SEPP provisions applicable to the E4 Environmental Living portion of the site 
would facilitate the subdivision of this area into one Torrens Title lot or three Community Title 
lots. Surrounding development activity has resulted in the isolation of the E4 Environmental 
Living portion of the site. This has prompted the submission of the planning proposal and is 
discussed in further detail in Section 3 (b) of this report.

2. DESCRIPTION OF THE PLANNING PROPOSAL
The proposal seeks to facilitate the subdivision of the subject site into 22 residential lots 
ranging in size from 465m2 to 600m2, one residue lot with an area of 3.1ha and associated 
road network (as shown in Figure 3). The residential lots would consist of 14 lots on the 
existing R2 Low Density Residential zoned land (which could already be achieved under the 
current controls) and eight lots on the portion of the site currently zoned E4 Environmental 
Living with a minimum lot size of 600m2.

Figure 3
Indicative subdivision plan and road layout

To facilitate the proposed development outcome, the planning proposal, as submitted by the 
Proponent, seeks to amend the State Environmental Planning Policy (Sydney Region 
Growth Centres) 2006 (Growth Centres SEPP) as follows:

Rezone a portion of the site from part E4 Environmental Living to R2 Low Density 
Residential; and

Reduce the minimum lot size applicable to the existing E4 Environmental Living 
portion of the site from 4,000m2 to 600m2.

The planning proposal does not seek to amend the existing controls applying to the portion 
of the site currently zoned R2 Low Density Residential. Specifically, the current SEPP would 
permit low density residential subdivision with a minimum lot size of 360m2 on the existing 
R2 Low Density Residential portion of the land and the planning proposal does not seek to 
amend this outcome. 

Proposed zoning map amendments are illustrated in Figures 4 and 5.
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Figure 4
Existing (left) and proposed (right) zone maps

Figure 5
Existing (left) and proposed (right) minimum lot size maps

3. MATTERS FOR CONSIDERATION
The planning proposal requires consideration of the following matters:

a) Strategic Context;
b) Orderly Development; 
c) Suitability of Planning Mechanism;
d) Infrastructure and Access; and
e) Environmental Constraints.

a) Strategic Context

Greater Sydney Region Plan and Central City District Plan
The Greater Sydney Region Plan and Central City District Plan seek to provide liveable 
communities through various directions and objectives. Those relevant to this planning 
proposal are as follows:

Objective 10 – Greater Housing Supply
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Objective 27 – Biodiversity is protected, urban bushland and remnant vegetation is 
enhanced
Objective 28 – Scenic and cultural landscapes are protected
Priority C5 – Providing housing supply, choice and affordability with access to jobs, 
services and public transport; and
Priority C15 – Protecting and enhancing bushland, biodiversity and scenic and cultural 
landscapes.

The planning proposal seeks to facilitate the delivery of 22 residential lots, with eight lots 
situated within the portion of the site currently zoned E4 Environmental Living. Objectives of 
the zone are to protect environmental values and facilitate low impact residential 
development, which reflects the objectives and priorities of the Region and District plans. 

The current SEPP provisions applicable to the E4 Environmental Living portion of the site 
would facilitate the subdivision of the site into one Torrens Title lot or three Community Title 
lots. In comparison, the proposed development outcome would facilitate considerably more 
development on the subject site, which is potentially inconsistent with Objective 27 and 
Priority C15. However, given the site does not contain threatened vegetation and is isolated 
from Caddies Creek and the associated environmental corridor, these inconsistencies are 
considered minor. Further, the land has been biodiversity certified for development to occur
and as such, the loss of vegetation on this land has already been contemplated through the 
biodiversity certification process undertaken for the broader North Kellyville Precinct. 

The site is sparsely vegetated and due to its isolation from the creek corridor, is no longer 
able to contribute to the planned scenic and cultural landscape of the corridor (Objective 28 
and Priority C15). The proposed development outcome sought through the planning 
proposal would better align with the emerging subdivision pattern surrounding the site, as 
opposed to the outcome which could be achieved under the current planning controls which 
would represent a disorderly development outcome.

The District Plan articulates that housing is to be delivered in the right locations and 
anticipates that future housing supply will be provided within the North Kellyville release 
area. It refers specifically to Councils’ Housing Strategies to guide residential growth. The 
Strategy anticipates 6,500 additional dwellings be delivered in North Kellyville by 2036, 
which is further discussed in this report. Bus stops are located within 320 to 500 metres 
walking distance from the site, which provide future residents access to services and jobs. 
Therefore, the planning proposal is considered consistent with Objective 10 and Priority C5 
of the Region and District plans.

Section 9.1 Ministerial Directions

Direction 2.1 Environmental Protection Zone

The objective of this direction is to protect and conserve environmentally sensitive areas. It 
also states that land identified for environment protection purposes in a LEP must not reduce 
the environmental protection standards that apply to the land (including by modifying 
development standards that apply to the land).

Although a portion of the site is zoned E4 Environmental Living, it is not identified as 
containing native vegetation in the Native Vegetation Protection Map nor is it located within 
the Riparian Protection Area Map of the Growth Centre’s SEPP and is Biodiversity Certified. 
As such, any inconsistency with this Direction is considered minor and justifiable given the 
isolation of the site as a result of surrounding development activity.
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Direction 2.6 Remediation of Contaminated Land

The Proponent’s planning proposal report articulates that the land is not within an 
investigation area within the meaning of the Contaminated Land Management Act nor is it on 
land which development is being, or is known to have been, carried out.

Further, the planning proposal relates to land zoned E4 Environmental Living which already 
permits residential living, albeit in a lower density form. The subject site already contains an 
occupied residential dwelling. It is therefore considered that the planning proposal is 
consistent with this Direction.

Direction 3.1 Residential Zones

The objectives of this direction are to encourage a variety and choice of housing types, make 
efficient use of infrastructure and minimise the impact of residential development on the 
environment and resource lands. Under the current provisions, the E4 zoned portion of the 
site limits the subdivision of the site to one Torrens Title lot or three Community Title lots with 
the intent to protect any environmental values on site. As the proposal would marginally 
reduce the area of E4 Environmental Living within the North Kellyville Precinct, it could 
technically be considered to be inconsistent with this direction. 

However, given the site only contains sparsely distributed vegetation to the north, does not 
contain threatened vegetation and is already biodiversity certified, any technical 
inconsistencies are considered minor and justifiable. Having regard to the isolated nature of 
the E4 Environmental Living portion of the site, the proposal would not adversely impact on 
any environmental or scenic values in the locality. Further, the proposal would facilitate a 
more orderly development outcome which better aligns with the surrounding character, 
whilst also making more efficient use of public transport infrastructure and facilitating a
dwelling typology that is appropriate to the local demographic. 

Direction 3.4 Integrated Land Use and Transport

The objective of this Direction is to ensure that urban structures, building forms, land use 
locations, development designs, subdivision and street layouts achieve the following 
planning objectives: 

a) Improving access to housing, jobs and services by walking, cycling and public 
transport;

b) Increasing the choice of available transport and reducing dependence on cars;
c) Reducing travel demand including the number of trips generated by development and 

the distances travelled, especially by car;
d) Supporting the efficient and viable operation of public transport services; and 
e) Providing for the efficient movement of freight.

The planning proposal is consistent with the objectives of this Direction as the site is in 
walking distance to public transport, which provides access to services and jobs, and thus 
reduces car dependency. Further, it will ensure the delivery of the local road network within 
this locality, including missing road links between Barabati Road and Roland Garros 
Crescent, which will service local traffic and extend existing walking path connections, in 
accordance with The North Kellyville DCP.
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Direction 4.4 Planning for Bushfire Protection

The objectives of this direction are to protect life, property and the environment from bushfire 
hazards, by discouraging the establishment of incompatible land uses in bushfire prone 
areas and to encourage sound management of bush fire prone areas. The Direction also 
states that a planning proposal must have regard to Planning for Bushfire Protection 2019.

The site is located within a Vegetation Buffer Zone (bushfire prone land) and as such, the 
direction requires that a Bushfire Assessment Report be submitted as part of the planning 
proposal which addresses the requirements of Planning for Bushfire Protection 2019. As 
discussed in Section 3 (d), it is unlikely that future development on the site would be subject 
to bushfire risk given the site is surrounded by existing and approved low density residential 
subdivision. However, a bushfire study would nonetheless be required to verify this as a 
technical requirement of the Direction. Formal consultation with the Rural Fire Service would 
also be required should the proposal receive a Gateway Determination. 

State Environmental Planning Policy (Sydney Regions Growth Centres) 2006 

The Growth Centres SEPP aims to coordinate the release of residential land, provide for 
comprehensive planning of the growth centres, provide for the orderly and economic 
provision of infrastructure and provide land use and development controls that will contribute 
to the conservation of biodiversity.

The aims of Appendix 2 North Kellyville Precinct are to ensure development controls create 
good design outcomes and protect and enhance the environmentally sensitive areas. It is 
considered that the proposal is consistent with the aforementioned objectives as the 
proposed subdivision layout is consistent with surrounding subdivision character and will 
facilitate orderly development. It will also assist in delivery of the local road network identified 
within the North Kellyville DCP. The subject site is also not considered environmentally 
sensitive given it is not identified as containing native vegetation in the Native Vegetation 
Protection Map, is not located within the Riparian Protection Area Map under the Growth 
Centre’s SEPP and has been Biodiversity Certified.

The Hills Local Strategic Planning Statement

Council’s Local Strategic Planning Statement: Hills Future 2036 (LSPS) outlines the Shire’s 
20-year vision for land use planning, population, housing, economic growth and 
environmental management. Accompanying the LSPS are key strategies that outline guiding 
principles, of which the draft Housing Strategy is of relevance to the proposal. In particular, 
the site is located within the North Kellyville Release Area, which the LSPS and draft 
Housing Strategy anticipate an additional 6,500 dwellings be delivered by 2036. It articulates 
the continued delivery of low and medium density housing be supported by existing and 
planned infrastructure. 

The proposed development would allow for the delivery of 22 residential lots which are 
consistent with the established low density character, and are supported by proximate public 
transport options and a local park. Although a portion of the site is presently zoned E4 
Environmental Living, the subject site is does not contain threatened vegetation and is 
biodiversity certified, and is therefore not considered to have high environmental values or 
significance. Given the isolated nature of the E4 zoned portion of land, the rezoning of the 
land to permit further low density residential subdivision (7 additional lots) is acceptable. 
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For the reasons detailed above, the planning proposal is considered to be consistent with 
Priority 7 – Plan for new housing in the right locations and Priority 17 – Protect areas of high 
environmental values and significance of the LSPS.

b) Orderly Development 

Given the alignment of the lot boundary in comparison to the boundary between the R2 and 
E4 zones, the orderly development of this E4 zoned portion of land was originally contingent 
on amalgamation with one of the larger adjoining E4 zoned parcels.

It is noted that discussions occurred between the landowners in association with 
development applications for both of the adjoining subdivisions (zoned E4 Environmental 
Living) at Lot 4 DP 249675 and Lot 11 DP 582310 (DA 635/2019/ZD) and Lot B DP 156194
(DA 294/2016/ZD), with respect to orderly development. However, agreement could not be 
reached for amalgamation of the land on both occasions. Development on both of these 
adjoining parcels is now complete (to the east) or underway (to the south) and as such, 
amalgamation is no longer possible, as shown in Figure 6. 

Both adjoining sites have now been subdivided utilising a community title scheme, whereby 
part of the site is subdivided into residential lots and the remainder of the site is a community 
association lot. Resulting community association lots are typically located adjacent to the 
creek, which allows for the achievement of the objectives of the E4 Environmental Living 
zone by providing larger consolidated areas of environmental and scenic quality along the 
creek corridor. These community association lots generally comprise a common internal 
road and land utilised for bushfire and environmental management purposes (as intended for 
under Section 3.7 of the North Kellyville DCP) (see Figure 6). 

Figure 6
Adjoining Community Title subdivisions and isolation of subject site
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Under the current controls set out in Clause 6.5 of Appendix 2 of the Growth Centres SEPP, 
subdivision of the isolated E4 zoned area within 9 Palaran Place could achieve one Torrens 
Title lot or three Community Title lots with a community association lot. Figure 7 below 
provides an example of how development could occur under this current provision. 

Figure 7
Permitted Potential Community Title Subdivision

The Proponent’s planning proposal report articulates both of these outcomes would be 
inconsistent with the emerging pattern of adjoining subdivisions and the proposed 
development outcome would better facilitate orderly development. This is primarily due to
the isolation of the E4 zoned portion of the site by adjoining smaller residential lots, with no 
further ability for any community association lot to connect into the Creek Corridor. Further, it 
would be inappropriate for Barabati Road and Roland Garros Crescent to be under a 
neighbourhood scheme, given existing sections of both roads are public.

In comparison to these potential outcomes under the current planning controls, it is 
considered that a reduction in the minimum lot size applying to the E4 portion of the site is 
warranted and would ensure a more logical subdivision pattern in terms of orderly 
development and alignment with the prevailing character of the locality (refer to Figure 8 
below).
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Figure 8
Proponent’s Indicative subdivision plan and road layout

Notwithstanding this, having regard to the Proponent’s indicative subdivision plan (Figure 8 
above), it is considered that a preferable subdivision pattern on this particular part of the site 
and within a new greenfield subdivision would avoid the inclusion of battle-axe allotments 
and instead, ensure that each new lot and dwelling will have street frontage. As a result, a 
maximum yield of 7 dwellings on the area of the site current zoned E4 Environmental Living 
would be preferable to the configuration of 8 dwellings submitted by the Proponent. This 
would also promote more flexible and desirable building footprints on the site. A discussion 
on the suitability of the proposed planning mechanism and consideration of alternative 
mechanisms is provided in the next section of the Report. 

c) Suitability of Planning Mechanism

There would be a range of planning mechanisms available to achieve the intent of the 
planning proposal. The following table provides a discussion on these potential mechanisms 
and associated implications for the development of the subject site.

Planning Mechanism Comment
Option 1 Retain the existing E4 

Environmental Living 
Zone and apply a 600m² 
minimum lot size

A 600m² minimum lot size is consistent with surrounding 
subdivision pattern.
However, reducing the minimum lot size within the E4 zone 
would likely set an undesirable precedent for other land 
within the North Kellyville Growth Centre zoned E4 that has 
not yet been developed. 
It would also permit a development outcome which is 
inconsistent with the applicable zone objectives, given that 
the basis on which the land was originally zoned E4 (being 
the management of the nearby vegetation corridor as part of a 
Community Title arrangement) is no longer applicable or 
achievable. 
The DCP also contains more stringent controls for building 
platform and minimum lot width requirements in the E4 zone 
and the proposed minimum lot size and layout would be 
unable to achieve compliance with these DCP controls.
This approach would not preclude the battle-axe arrangement 
as shown in the Proponent’s indicative subdivision layout. 
This Option would not impact on the permissibility of the key 
land uses that could be developed on the resulting lots, with 
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both single dwellings and dual occupancies permitted in the 
E4 zone.

Option 2 Retain E4 Environmental 
Living Zone and apply a 
minimum lot size ranging 
from 700-800m²

The larger lot size would improve the ability for the 
subdivision to achieve required building platform controls 
within the DCP.
However, reducing the minimum lot size within the E4 zone 
would likely set an undesirable precedent for other land 
within the North Kellyville Growth Centre zoned E4 that has 
not yet been developed. 
It would also permit a development outcome which is 
inconsistent with the applicable zone objectives, given that 
the basis on which the land was originally zoned E4 (being 
the management of the nearby vegetation corridor as part of a 
Community Title arrangement) is no longer applicable or 
achievable. 
While this approach would not strictly preclude the battle-axe 
arrangement as shown in the Proponent’s indicative 
subdivision layout, the larger lot sizes would limit the yield 
on this portion of the site to no more than 7 lots. However, 
given the configuration of the land and significant variation 
in lot depth that could be achieved, a blanket application of a 
minimum lot size of 700m2 is unlikely to achieve the most 
orderly development outcome.
This Option would not impact on the permissibility of the key 
land uses that could be developed on the resulting lots, with 
both single dwellings and dual occupancies permitted in the 
E4 zone.

Option 3 
(Proposed by 
Proponent)

Rezone land to R2 Low 
Density Residential and 
apply a 600m² minimum 
lot size

Rezoning the land to R2 would ensure that the proposed 
development outcome can align with the applicable zone 
objectives and prevailing local character.
The proposed minimum lot size would be consistent with 
surrounding subdivision pattern and would facilitate an 
outcome capable of complying with the DCP controls.
As demonstrated in the Proponent’s indicative subdivision 
concept, this Option would facilitate a total of 8 lots on this 
portion of the site. A preferable subdivision pattern would be 
limited to 7 lots to avoid the need for a battle-axe allotment 
and instead, ensure that each new lot and dwelling will have 
street frontage.

Option 4 (Council 
Officer 
Recommended)

Rezone land to R2 Low 
Density Residential and 
apply a 600m² minimum 
lot size as well as a 
maximum dwelling cap of 
7

As per Option 3, however, the application of a local provision 
which limits the maximum yield on this portion of the site to 
7 dwellings would more effectively discourage the sub-
optimal battle-axe allotment outcome. 
The application of a 600m2 minimum lot size would still 
provide the developer with flexibility to determine the most 
orderly subdivision layout in response to the configuration of 
the land and significant variation in lot depth.

Option 5 Rezone land to R2 Low 
Density Residential and 
apply a minimum lot size 
ranging from 700-800m2

Rezoning the land to R2 would ensure that the proposed 
development outcome can align with the applicable zone 
objectives and prevailing local character.
While this approach would not strictly preclude the battle-axe 
arrangement as shown in the Proponent’s indicative 
subdivision layout, the larger lot sizes would limit the yield 
on this portion of the site to no more than 7 lots. However, 
given the configuration of the land and significant variation 
in lot depth that could be achieved, a blanket application of a 
minimum lot size of 700m2 is unlikely to achieve the most 
orderly development outcome.
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Having regard to the above, it is considered that Option 4 achieves the most effective 
balance between the related planning controls (appropriate zoning and minimum lot size 
controls). It would remove the need for a battle-axe allotment and ensure an outcome more 
consistent with the local character, streetscape and objectives of the R2 Low Density 
Residential zone. 

Option 4 would require a local provision to be applied to the site, to specify a maximum yield 
of 7 dwellings. The drafting of such a provision would be subject to consultation with the 
Department of Planning, Industry and Environment as part of the Gateway Determination 
process. 

d) Infrastructure and Access

The proposed development will be well serviced by public transport infrastructure and public 
open space. The site is located approximately 560 metres to 650 metres walking distance 
from a local park. It is also located in close proximity to bus stops that are within 320 metres 
to 500 metres walking distance from the site. 

The proposed development outcome will result in the delivery of a new road link, which will 
extend the existing Barabati Road and Roland Garros Crescent (north) to Roland Garros 
Crescent (south). Although a traffic study has not been prepared as part of this application, 
notwithstanding the additional yield of approximately 7 dwellings, the proposed 22 residential 
lots is unlikely to substantially increase traffic volume on local and regional road 
infrastructure from what has been anticipated within the North Kellyville Traffic and Transport 
Assessment 2008 (prepared by Maunsell Australia). The existing Indicative Layout Plan of 
the North Kellyville DCP has been developed upon the findings of the Traffic and Transport 
Assessment and this has been reflected in the proposed indicative road layout for the 
Precinct. The need to ensure that the planned local road network is achieved at this location 
is considered to outweigh any negligible impacts associated with 7 additional dwellings. 

Figure 11
North Kellyville DCP – Indicative Layout Plan

The indicative road layout for the proposed development reflects the Indicative Layout Plan 
in the North Kellyville DCP (as shown in Figure 11) and will facilitate orderly development. 
The completion of this extension will require subdivision of the adjoining property at Lot 1 DP 
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1262623. It is noted that the site is currently subject to a staged Development Application 
(554/2021/ZB) that is under assessment. The completion of the intersection will be subject to 
a subsequent associated Development Application. Should the subdivision be delayed or 
associated works to Barabati Court not be delivered, temporary arrangements will need to 
be made to facilitate appropriate access from Roland Garros Crescent to Barabati Road at 
the Development Application stage.

In this instance, it is considered reasonable for the additional yield of up to 7 residential lots 
sought through this planning proposal to be levied contributions under the existing 
Contributions Plan No. 13 – North Kellyville Precinct, which identifies and funds the new and 
upgraded local infrastructure required to support all development within the entire North 
Kellyville Precinct.

e) Environmental Constraints

Biodiversity and Bushfire
The planning proposal applies specifically to the E4 Environmental Living zoned portion of 
the site, which only permits low impact residential development to minimise impacts on 
environmental values. It is noted that the E4 zoned areas of the North Kellyville Precinct (as 
identified by the Growth Centres Commission) correspond with the broader North Kellyville 
bushfire Asset Protection Zones and Native Vegetation Map, which generally share the 
boundary of the Caddies Creek Riparian Corridor (as shown in Figures 12 and 13).

Figure 12
Relationship with E4 Environmental Living Zoning with Native Vegetation Map
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Figure 13
North Kellyville Asset Protection Zones

Whilst the site contains sparsely distributed vegetation, it does not contain any threated 
species or native vegetation. Further, the adjoining residential developments on E4 zoned 
land to the site’s east and south have isolated the site and effectively disassociated it from 
the values and objectives of the E4 zone, as they relate to the environmental and scenic 
qualities of the Caddies Creek Riparian Corridor. In short, the objectives and intended 
designation of the E4 Environmental Living zone throughout the Kellyville Precinct (as 
explained in Section 3.7 of the DCP) no longer reflect the characteristics and context of this 
particular subject site.

The E4 zoned portion of the site is located within the Vegetation Buffer Zone, however as 
the site is sparsely vegetated and surrounded by existing and approved low density 
residential subdivision (some of which has been approved in closer proximity to 
vegetation/fuel load), there is unlikely to be substantial bushfire risk on this site. 
Notwithstanding this, progression of the planning proposal would still require a bushfire study 
that addresses Planning for Bushfire Protection 2019 to satisfy the technical requirements of 
Section 9.1 Ministerial Direction 4.4.

Stormwater and Flooding
An on-site stormwater detention (OSD) will be required to compensate any increase in 
stormwater runoff due to the increase in impervious surfaces resulting from the proposed 
development. This will need to be located at the site’s south eastern corner. An easement 
may need to be created within the downstream properties through which the pipe will run. 
The site’s OSD system’s high-flow bypass weir can discharge into Eden Road, utilising the 
road system as overland flow path. Given Eden Road is privately owned and maintained, 
permission to discharge and use the road as an overland flow path will require negotiations 
with the relevant land owners.

It is noted that Council does not have a flood study or flood mapping available for the site. In 
the ultimate developed scenario, this two hectare catchment will generate a reasonable 
volume of runoff. Therefore, a site-specific flood study will need to be prepared at the 
Development Application stage. A stormwater quality treatment or water sensitive urban 
design (WSUD) strategy needs to be incorporated in an associated stormwater management 
plan. It will also need to demonstrate how the increased erosive potential for minor flows and 
their potential impact to the tributary of Cattai Creek is going to be addressed. It is expected 
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that inter-allotment drainage shall be provided to lots that could not drain directly to the 
proposed roadways or to a lawful point of discharge.

The preparation of the Flood Study and associated stormwater management plan at the 
Development Application stage will need to be in accordance with Council’s Stormwater and 
Waterways Design Requirements and other relevant guidelines.

CONCLUSION
The planning proposal generally aligns with the relevant strategic planning framework and, 
subject to the recommended maximum dwelling cap, will enable the subdivision of the land 
into 21 residential lots and the delivery of the anticipated local road network. The proposed 
development outcome will facilitate orderly development and the future development will 
reflect the objectives of an R2 Low Density Residential Zone and align with the prevailing 
character of the surrounding locality.

It is considered appropriate for the proposal to be forwarded to the Department of Planning, 
Industry and Environment for a Gateway Determination in accordance with the 
recommended Option 4. Prior to Council’s consideration of the planning proposal, the 
Proponent should submit a Bushfire Assessment Report that demonstrates compliance with 
Planning for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4. 

RECOMMENDATION
The planning proposal for land at 9 Palaran Avenue, North Kellyville is suitable to be 
forwarded to the Department of Planning, Industry and Environment for Gateway 
Determination, subject to the following:

a) The planning proposal be amended to include a local provision that would apply a 
maximum cap of 7 dwellings to the portion of land currently zoned E4 Environmental 
Living; and

b) Prior to Council’s consideration of the planning proposal, the Proponent should 
submit a Bushfire Assessment Report that demonstrates compliance with Planning 
for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4.

ATTACHMENTS
1. Planning Proposal Report (34 Pages)
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LOCAL PLANNING PANEL – THE HILLS SHIRE COUNCIL

DETERMINATION OF THE LOCAL PLANNING PANEL ON 22 APRIL 2021
– DETERMINATION MADE ELECTRONICALLY

PRESENT:

Julie Walsh Chair
Penny Holloway Expert
Heather Warton Expert
Damian Kelly Community Representative

DECLARATIONS OF INTEREST:

Nil Disclosed 

COUNCIL STAFF:

The Panel were briefed by the following Council Staff on 21 April 2021:

David Reynolds - Group Manager – Shire Strategy, Transformations & Solutions
Nicholas Carlton - Manager – Forward Planning
Megan Munari - Principal Coordinator, Forward Planning
Kayla Atkins
Gideon Tam

- Strategic Planning Coordinator
- Town Planner
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ITEM 1: LOCAL PLANNING PANEL – PLANNING PROPOSAL – 9
PALARAN AVENUE, NORTH KELLYVILLE (3/2021/PLP)

COUNCIL OFFICER’S RECOMMENDATION:

The planning proposal for land at 9 Palaran Avenue, North Kellyville is suitable to be 
forwarded to the Department of Planning, Industry and Environment for Gateway 
Determination, subject to the following: 

a) The planning proposal be amended to include a local provision that would apply a 
maximum cap of 7 dwellings to the portion of land currently zoned E4 Environmental 
Living; and 

b) Prior to Council’s consideration of the planning proposal, the Proponent should 
submit a Bushfire Assessment Report that demonstrates compliance with Planning 
for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4.

PANEL’S ADVICE:

The planning proposal for land at 9 Palaran Avenue, North Kellyville is suitable to be 
forwarded to the Department of Planning, Industry and Environment for Gateway 
Determination, subject to the following: 

a) The planning proposal be amended to include a local provision that would apply a 
maximum cap of 7 dwellings to the portion of land currently zoned E4 Environmental 
Living; and 

b) Prior to Council’s consideration of the planning proposal, the Proponent should 
submit a Bushfire Assessment Report that demonstrates compliance with Planning 
for Bush Fire Protection 2019, in satisfaction of the technical requirement under 
Section 9.1 Ministerial Direction 4.4.

VOTING:

Unanimous
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of NSW, its agents and employees, disclaim any and all liability to any person in respect of anything or the 

consequences of anything done or omitted to be done in reliance or upon the whole or any part of this 

document. 

Copyright notice 

In keeping with the NSW Government’s commitment to encourage the availability of information, you are 

welcome to reproduce the material that appears in the North Kellyville Development Control Plan. This 

material is licensed under the Creative Commons Attribution 4.0 International (CC BY 4.0). You are required to 

comply with the terms of CC BY 4.0 and the requirements of the Department of Planning and Environment. 

More information can be found at: http://www.planning.nsw.gov.au/Copyright-and-Disclaimer.  
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3.1.3 Shared Driveways  

 
Shared driveways are privately owned and maintained driveways that serve two or more dwellings through a titling 

arrangement such as a reciprocal right of way or community title.  Shared driveways are usually of minimal dimensions 

for vehicle access to lots with only a single access to the street network.  Garbage collection is usually not a function.  

Shared driveways are a useful subdivision device for a small number of dwellings with otherwise difficult access or 

unavoidable block configurations, but are not a substitute in blocks designed with significant numbers of dwellings 

requiring rear access by laneways. 

OBJECTIVES 

a. To minimise the impact of vehicle access points on the quality of the public domain and pedestrian safety. 

b. To provide safe and convenient access to garages, carports and parking areas. 

c. To clearly define public and private spaces, such that driveways are for the sole use of residents. 

d. To permit casual surveillance of private driveways from dwellings and from the street. 

CONTROLS 

1. Shared driveways are to be constructed as one of three general types, depending on block geometry and garages to 

be accessed. Refer to examples in Figure 19.   

2. Shared driveways are to have the smallest configuration possible to serve the required parking facilities and vehicle 

turning movements. 

3. The driveway crossing the verge between the property boundary and the kerb is to have a maximum width of 5.4 

metres. 

4. The location of driveways is to be determined with regard to dwelling design and orientation, street gully pits and tree 

bays and is to maximise the available on-street parking. 

5. The maximum travelling distance from a public road to a garbage collection area within a shared driveway is 70m.  

Where garbage collection is required to occur within the shared driveway (i.e. when an alternative collection point is 

not available), the layout is to be designed such that no reversing movements are required to be undertaken to enable 

a garage truck to enter and leave in a forward direction. A minimum pavement width of 5m and a turning circle with 

sweep turning paths overlaid into the design plan shall be submitted to demonstrate compliance with this requirement. 

6. Access to allotments in the vicinity of roundabouts and associated splinter islands shall not be provided within 10m 

of the roundabout. 

7. Driveways are not to be within 0.5m of any drainage facilities on the kerb and gutter. 

8. Shared driveways are to have soft landscaped areas on either side, suitable for infiltration. 

9. Shared driveways must be in accordance with the shareway principles and vehicle manoeuvring requirements of the 

Department of Planning and Environment Delivery Note: Laneways. 
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Figure 19. Indicative examples of shared driveways 
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3.2 Sub-precincts 
Development sub-precincts are areas generally bound by fixed roads and indicated in Figure 20. 

 
OBJECTIVES 

1. To allow departure from the Indicative Layout Plan; and 

2. To ensure that access, drainage and servicing is appropriately provided to all sub-precincts. 

 

CONTROLS 

An applicant may depart from the subdivision layout within a sub-precinct provided that: 

1. The block layout and subdivision objectives and controls outlined in Section 3.6.1 are met; 

2. The level of access to fixed roads is retained; 

3. The provision of drainage and service infrastructure is retained; and 

4. Any variation from the Indicative Layout Plan does not limit the development potential for adjoining precincts 

to meet the objectives of the Indicative Layout Plan. 

5. Where any variation to the residential street network indicated at Figure 6 is proposed, the alternative street 

network is to be designed to achieve the following principles: 

a. a permeable street network that is based on a modified grid system; 

b. maximise connectivity across sub-precincts; 

c. maximise connectivity between residential areas and community facilities, open space and centres; 

d. encourage walking and cycling and reduce travel distances; 

e. take account of topography and accommodate significant vegetation; 

f. optimise solar access opportunities for dwellings; 

g. provide frontage to and maximise surveillance of open space and riparian corridors; 

h. provide views and vistas to landscape features and visual connections to nodal points and centres; 

i. maximise the use of water sensitive urban design measures; and 

j. minimise the use of culs-de-sac. If required, the maximum number of dwellings to be served by culs- 

de-sac is 10. 

Neighbourhood Block Design 

1. The size of the block must facilitate circulation on public streets through each sub precinct. 

2. The subdivision layout is to create a legible and permeable street hierarchy that responds to the natural site 

topography, the location of existing significant trees and solar design principles. 

3. Orientate blocks, wherever possible, to maximise the number of east, west and south facing lots and to 

minimise the number of narrow north facing blocks. 

4. Variation in the size of the blocks is permitted provided that a regular layout of streets allows for ease of 

circulation, and that the number of streets as indicated in the Indicative Layout Plan (refer to Figure 2) is not 

reduced. 

5. Maximum block dimensions are not to exceed 85 metres x 220 metres.
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Figure 20 Sub Precincts
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3.3 Public Transport 
 

 

OBJECTIVES 
 

1. Encourage the use of public transport through the provision of integrated bus, pedestrian and cycle routes. 
 

2. To encourage the provision and use of public transport within North Kellyville. 
 

3. To ensure clear, safe pedestrian links to public transport stops. 
 

4. To ensure that the majority of residential lots are within 400 metres distance from an existing or proposed bus 

stop. 

 
CONTROLS 

 

1. Bus stops should be provided generally in accordance with Figure 21 and be indicated on the subdivision DA 

drawings where the bus route is known. The final location of bus stops will be determined by Council’s Local 

Traffic Committee. 

2. Bus stops should be provided on-street and not within indented bays. Bus shelters are to be provided at key 

stops and installed at the subdivision construction stage by the developer.
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Figure 21. Public Transport 
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3.4 Pedestrian and Cycle Network 
 

 

OBJECTIVES 
 

1. To provide a convenient, efficient and safe network of pedestrian and cycleway paths for the use of the 

community, within and beyond the site. 
 

2. To encourage residents to walk or cycle, in preference to using motor vehicles, as a way of gaining access to 

the schools, shops, and local community and recreation facilities. 
 

3. To avoid duplication by allowing pedestrian pathways and cycleways to be located within parks and corridors 

wherever practical. 

 
CONTROLS 

 

1. Footpaths and cycle paths are to be provided in accordance with street sections provided in Section 3.1 

Street Network and Design 
 

2. All pedestrian and cycle routes are to be consistent with the Planning Guidelines for Walking and Cycling 

(DIPNR & RTA 2004) and Council’s Pedestrian Access and Mobility Plan 2003. 
 

3. Pedestrian paths, cycle routes and facilities in public spaces are to be safe, well lit, clearly defined, functional 

and accessible to all. 
 

4. Pedestrian paths, cycle paths and pedestrian refuge islands are to be designed to be fully accessible by all in 

terms of access points and gradients, generally in accordance with Australian Standard 1428:1-4. 
 

5. Pedestrian and cycle pathways are to be constructed as part of the infrastructure works for each residential 

stage with detailed designs to be submitted with the construction certificate application. Concept approval will 

be required at DA stage. 
 

6. Pedestrian and cycle routes shall be in accordance with Figure 22.
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Figure 22. Pedestrian and Bicycle Network 
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3.5 Public Domain Works 
 

OBJECTIVES 
 

1. To meet the public open space and recreational needs of residents. 
 

2. To provide an equitable distribution of public open space and recreation opportunities. 
 

3. To ensure a high quality of design and embellishment of all public open space. 
 

4. To ensure environmentally and visually sensitive land contributes to the landscape character of the Precinct. 
 

5. To ensure that all the public domain elements like street trees, paving, street furniture, lighting, and signage 

contribute to a consistent street character. 
 

6. To ensure that adequate provision is made for utilities. 
 

7. To ensure that all utilities are integrated into the development and are unobtrusive. 
 

8. To ensure that all parks are managed to the extent required to provide acceptable asset protection to 

adjoining dwellings. 

 
CONTROLS 

 

Public parks and landscape 

1. Public parks should be provided in accordance with Figure 23. 
 

2. Parks should be located and designed to accommodate remnant vegetation and where appropriate, should 

be linked to and integrated with riparian corridors. They should also be located to take advantage of views 

and vistas. 
 

3. Parks should be generally bordered by streets on all sides with houses oriented towards them for 

surveillance. Smaller lot housing is encouraged around parks. 
 

4. Riparian corridors and conservation areas are to provide opportunities for pedestrian and cycle ways, fitness 

trails and additional open space in a manner that maintains the environmental significance of these areas. A 

range of themed elements such as boardwalks, eco-pathways, and educational tracks should be utilised in 

appropriate locations (i.e. within the riparian corridor buffer). 
 

5. A Landscape Plan is required to accompany a subdivision DA creating any park and is to provide details on 

elements such as: 

1. asset protection zones 

2. earthworks 

3. furniture 

4. plant species and sizes (with consideration for bush fire risks) 
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5. play equipment 

6. utilities and services 

7. public art 

8. hard and soft landscaping treatments 

9. signage 

10. any entry statements 

11. waste facilities 

12. any other embellishment. 

 

Street Planting 

 

1. Street trees are required for all streets. Street planting is to: 

- Be consistently used to distinguish between public and private spaces and between different classes of 

street within the street hierarchy; 

- Minimise risk to utilities and services; 

- Be durable and suited to the street environment and, wherever appropriate, include endemic species; 

- Maintain adequate lines of sight for vehicles and pedestrians, especially around driveways and street 

corners; 

- Provide appropriate shade; and 

- Provide an attractive and interesting landscape character and clearly define public and private areas, 

without blocking the potential for street surveillance. 
 

2. Street trees will be required to be planted at the time of subdivision construction.  Street trees will be 

protected with tree guards and a 12-month bond will be imposed to ensure the preservation of each tree. 
 

3. Street tree planting is to be provided to all streets with a spacing of between 7 and 10 metres, with a 

minimum of one tree per lot frontage. Corner lots will have a minimum of two street trees and normally three 

trees. The location of street trees must complement proposed driveway locations. 
 

4. Street tree species must be in accordance with Council’s list of preferred planting species in Appendix B. 
 

5. Street tree species must be consistent with Council’s Non- Indigenous Planting Zone Map in Appendix B. 
 

6. All enhanced collector roads are to be planted with a consistent species of tree in order to provide a 

boulevard treatment of the streetscape. 
 

7. Landscape works in roundabout islands may include low-maintenance groundcover planting and native 

grasses with a mature height of up to 0.5 metres as well as clear-stemmed tree planting. A metered water 

supply point and subsurface drainage is required in all small island planter beds. 
 

8. Access streets located adjacent to arterial roads are to include landscape treatment of the verge adjoining 

the arterial road. Road verges provide opportunities for unifying the appearance and landscape character of 

the area and should be provided as a continuous design feature along the length of the arterial road. 
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Signage, Street Furniture, Lighting and Public Art 

 

1. Signage, street furniture and lighting is to be: 

- Consistent with BHSC DCP 2007 Part D Section 3 Landscaping; 

- Designed to reinforce the distinct identity of the development; 

- Coordinated in design and style; 

- Located so as to minimise visual clutter and obstruction of the public domain; and 

- Of a colour and construction agreed by Council. 
 

2. The integration of artworks into the design of public spaces is encouraged. 
 

3. Artworks should, where possible, serve a dual role, e.g. as play equipment for children, informal seating or a 

marker for a meeting place. 
 

4. Locating entry signage and the like within a public road reserve is subject to Council agreement. 
 

5. The location and design of signage and street furniture is to be indicated on engineering construction 

drawings. 
 

6. All lighting proposed is to be identified with the engineering plans accompanying an application for a 

Construction Certificate. The level of street lighting is to be designed to meet the current Australian 

Standards AS/NZS 1158 series. 
 

Utilities 

1. Gas and water services may be located in a shared trench on one side of the street and electricity power and 

telephone located in a shared trench on the other side of the street. The North Kellyville Precinct is also to 

be serviced with a recycled water supply, which will require an increase in Sydney Water’s service allocation. 
 

2. All development shall incorporate underground electricity reticulation and telecommunications. 
 

3. Any existing aboveground electricity reticulation services shall be relocated underground with the exception 

of main transmission lines. 

4. Where agreement to develop shared trench practices cannot be met, or location of services are unable to be 

limited to one side of the road, the alignment of services shall be to a standard acceptable to Council. 
 

5. Utilities and services are to be supplied and constructed in accordance with the requirements of the relevant 

authority. 
 

6. Details of the location of all sewer reticulation mains are to be supplied to Council for assessment of 

environmental and property considerations. 
 

7. Pipes and conduits through bushland areas and areas with significant vegetation cover are to be avoided. 

Where it cannot be avoided, pipes are to be or under-bored with the aid of small machinery, causing minimal 

disturbance to vegetation and exposed rock outcrops. 
 

8. Development is to have a water supply for fire-fighting purposes in accordance with the NSW Rural Fire 

Service’s Planning for Bushfire Protection 2006 (as amended). 
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Figure 23. Open Space 
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3.6 Residential Subdivision 
 

3.6.1 Block and Lot Layout 

OBJECTIVES 

a. To establish a clear urban structure that promotes a ‘sense of neighbourhood’ and encourages walking and cycling. 

b. To efficiently utilise land and achieve the target dwelling yield for the relevant Precinct. 

c. To emphasise the natural attributes of the site and reinforce neighbourhood identity through the placement of 

visible key landmark features, such as parks, squares and landmark buildings. 

d. To optimise outlook and proximity to public and community facilities, parks and public transport with increased 

residential density. 

e. To encourage variety in dwelling size, type and design to promote housing choice and create attractive 

streetscapes with distinctive characters. 

f. To accommodate a mix of lot sizes and dwelling types across a precinct. 

g. To establish minimum lot dimensions for different residential dwelling types. 

CONTROLS 

BLOCKS 

11. Residential neighbourhoods are to be focused on elements of the public domain such as a school, park, retail, or 

community facility that are typically within walking distance.  

12. Subdivision layout is to create a legible and permeable street hierarchy that responds to the natural site topography, 

the location of existing significant trees and site features, place making opportunities and solar design principles. 

13. Pedestrian connectivity is to be maximised within and between each residential neighbourhood with a particular focus 

on pedestrian routes connecting to public open space, bus stops and railway stations, educational establishments 

and community/recreation facilities. 

14. Street blocks are to be generally a maximum of 250m long and 70m deep.  Block lengths in excess of 250m may be 

considered by Council where pedestrian connectivity, stormwater management and traffic safety objectives are 

achieved.  In areas around neighbourhood and town centres, the block perimeters should generally be a maximum 

of 520m (typically 190m x 70m) to increase permeability and promote walking. 

LOTS 

15. Minimum lot sizes for each dwelling type will comply with the minimum lot size provisions permitted by the Sydney 

Region Growth Centres SEPP, summarised here as Table 7. In certain density bands, variations to some lot sizes 

may be possible subject to clauses  in the Sydney Region Growth Centres SEPP. 

16. Minimum lot frontages applying to each density band will comply with Table 8. Lot frontage is measured at the street 

facing building line as indicated in Figure 24. 
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Table 7 Minimum lot size by density bands 

  
R1 General 

Residential 

 R2 Low 

Density 

Residential 

 R3 Medium 

Density 

Residential  

Minimum Net 

Residential Target 

(dwellings/Ha) 

12.5 

 

10 

 

20 

Dwelling House 

(base control) 
300 

 
360 

 
300 

With BEP  240  360  225 

As Integrated DA 240  360  200 

Studio Dwelling  
No minimum lot size as strata development not subject to 

minimum lot size controls 

Secondary Dwelling 450  450  In principle lot 

Dual Occupancy 600  600  500 

Semi Detached 

Dwelling 
300 

 
300 

 
150 

Attached Dwelling 1500 
 Not 

permissible 

 
375 

Multi Dwelling 

Housing 
1500 

 Not 

permissible 

 
1500 

Manor Homes Not permissible  
 Not 

permissible 

 
600 

Residential Flat 

Buildings 
4000  

 Not 

permissible 

 
2000 
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Table 8 Minimum lot frontages by density bands 

  Net Residential Density Target (dw/Ha) 

 

  10 to 12.5dw/Ha 15dw/Ha 20 to 45dw/Ha 

Minimum 

Lot 

Frontages 

Front Loaded 12.5m 9m 7m 

Rear Loaded 4.5m 4.5m 4.5m 

 

Note: The combination of the lot frontage width and the size of the lot determine the type of dwelling that can be 

erected on the lot, and the development controls that apply to that dwelling.  

 

    

Figure 24. Measurement of minimum lot widths and lot area 

 

17. A range of residential lot types (area, frontage, depth, zero lot and access) must be provided to ensure a mix of 

housing types and dwelling sizes and to create coherent streetscapes with distinctive garden suburban, suburban 

and urban characters across a neighbourhood. 

18. In density bands ≤20dw/ha no more than 40% of the total residential lots proposed in a street block may have frontage 

of less than 10m wide. 

19. In density bands ≤25dw/Ha, total lot frontage for front accessed lots greater than or equal to 7m and less than 9m 

should not exceed 20% of any block length due to garage dominance and on-street parking impacts. 

20. Lots should be rectangular. Where lots are an irregular shape, they are to be large enough and oriented appropriately 

to enable dwellings to meet the controls in this DCP. 
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21. Where residential development adjoins land zoned RE1 Public Recreation or SP2 Drainage, subdivision is to create 

lots for the dwelling and main residential entry to front the open space or drainage land. 

22. The orientation and configuration of lots is to be generally consistent with the following subdivision principles: 

- Smallest lots achievable for the given orientations fronting parks and open space with the larger lots in the 

back streets; 

- Larger lots on corners; 

- North to the front lots are either the widest or deepest lots, or lots suitable for residential development forms 

with private open space at the front.  Narrowest lots with north to the rear. 

23. Preferred block orientation is established by the road layout on the Indicative Layout Plan in the relevant Precinct 

Schedule.  Optimal lot orientation is east-west, or north-south where the road pattern requires.  Exceptions to the 

preferred lot orientation may be considered where factors such as the layout of existing roads and cadastral 

boundaries, or topography and drainage lines, prevent achievement of the preferred orientation.  

24. An alternative lot orientation may be considered where other amenities such as views and outlook over open space 

are available, and providing appropriate solar access and overshadowing outcomes can be achieved. 

 

Note: The combination of the lot frontage width and the size of the lot determine the type of dwelling that can be 

erected on the lot, and the development controls that apply to that dwelling. 

ZERO LOT LINES 

25. The location of a zero lot line is to be determined primarily by topography and should be on the low side of the lot to 

minimise water penetration and termite issues.  Other factors to consider include dwelling design, adjoining dwellings, 

landscape features, street trees, vehicle crossovers and the lot orientation as illustrated at Figure 40. 

26. On all lots where a zero lot line is permitted, the side of the allotment that may have a zero lot alignment must be 

shown on the approved subdivision plan. 

27. Where a zero lot line is nominated on an allotment on the subdivision plan, the adjoining (burdened) allotment is to 

include a 900mm easement for single storey zero lot walls and 1200mm for two storey zero lot walls to enable 

servicing, construction and maintenance of the adjoining dwelling.  No overhanging eaves, gutters or services 

(including rainwater tanks, hot water units, air-conditioning units or the like) of the dwelling on the benefited lot will be 

permitted within the easement.  Any services and projections permitted under Clause 4.4 (6) within the easement to 

the burdened lot dwelling should not impede the ability for maintenance to be undertaken to the benefitted lot. 

28. The S88B instrument for the subject (benefited) lot and the adjoining (burdened) lot shall include a note identifying 

the potential for a building to have a zero lot line.  The S88B instrument supporting the easement is to be worded so 

that Council is removed from any dispute resolution process between adjoining allotments. 

For more information, refer to the Department of Planning and Environment Delivery Notes: Zero Lot 
Boundaries and Building Envelope Plans. 

 

SUBDIVISION OF SHALLOW LOTS 

29. Shallow lots (typical depth 14-18m, typical area <200sqm) intended for double storey dwellings should be located 

only in locations where it can be demonstrated that impacts on adjoining lots, such as overshadowing and overlooking 

of private open space, satisfy the requirements of the DCP.  For lots over 225sqm where development is not 

Version: 4, Version Date: 19/05/2021
Document Set ID: 19472947

PAGE 99



 
ORDINARY MEETING OF COUNCIL   08 JUNE, 2021 
 

 

 

Page 88

Integrated Assessment, the Building Envelope Plan should demonstrate in principle how DCP requirements such as 

solar access and privacy to neighbouring private open spaces will be satisfied.

SUBDIVISION FOR ATTACHED OR ABUTTING DWELLINGS 

30. Subdivision of lots for Torrens title attached or abutting dwellings must take into account that construction will be in

‘sets’.  A ‘set’ is a group of attached or abutting dwellings built together at the same time that are designed and

constructed independently from other dwellings.

31. The maximum number of attached or abutted dwellings permissible in a set is six.

32. The composition of sets needs to be determined in the subdivision design to take into account the lot width required

for a side setback to the end dwellings in each set.  Examples of lot subdivisions for sets are illustrated in Figure 25

Figure 25. Two examples of lot subdivision for ‘sets’ of attached or abutting terraces.

RESIDENTIAL FLAT BUILDINGS 

33. A person may not amalgamate two or more adjoining allotments after principle subdivision to create a larger lot that

achieves the minimum lot size required for residential flat buildings.

3.6.2 Battle-axe Lots 

OBJECTIVES 

a. To limit battle-axe lots to certain circumstances.
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b. To ensure that where a battle-axe lot without public road or open space frontage is provided, their amenity and the

amenity of neighbouring lots is not compromised by their location.

c. To enable battle-axe shaped lots or shared driveway access to lots fronting access denied roads.

CONTROLS 

1. Principles for the location of battle-axe lots are illustrated at Figure 26.

2. Subdivision layout should minimise the use of battle-axe lots without public frontage to resolve residual land issues.

Figure 26. Examples of locations of battle-axe lots

3. In density bands 10, 15 and 20dw/Ha, the minimum site area for battle-axe lots without any street or park frontage is

500m² (excluding the shared driveway) and only detached dwelling houses will be permitted.

4. The driveway or shared driveway will include adjacent planting and trees, as indicated in Figure 27.

5. Driveway design, including dimensions and corner splays, is to be in accordance with Council’s Engineering

Specifications.

.
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Figure 27. Examples of driveways and shared driveways for battle-axe lots
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3.6.3 Corner Lots 

OBJECTIVES 

a. To ensure corner lots are of sufficient dimensions and size to enable residential controls to be met. 

CONTROLS  

1. Corner lots, including splays and driveway location, are to be designed in accordance with AS 2890 and Council’s 

Engineering Specifications. 

2. Corner lots are to be designed to allow dwellings to positively address both street frontages as indicated in Figure 
28. 

3. Garages on corner lots are encouraged to be accessed from the secondary street or a rear lane. 

4. Plans of subdivision are to show the location of proposed or existing substations, kiosks, sewer man holes and/or 

vents affecting corner lots. 

 
Figure 28. Corner lots 
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3.7 Subdivision Approval Process

Objectives 

a. To facilitate a diversity of housing sizes and products.

b. To ensure that subdivision and development on smaller lots is undertaken in a coordinated manner.

c. To ensure that all residential lots achieve an appropriate level of amenity.

Controls 

1. The land subdivision approval process is to be consistent with the requirements of Table 9.

2. Subdivision of land creating residential lots less than 225m2 or lots less than 9m wide shall include a dwelling design

as part of the subdivision development application.  The dwelling design is to be included on the S88B instrument

attached to the lot.

Table 9. Subdivision Approval Process

Approval pathway

DA for Subdivision

DA for Subdivision 
with Building 

Envelope Plan

DA for Integrated 
Housing (Integrated 

Assessment with 
subdivision prior to 

construction of 
dwellings)

DA for Integrated 
Housing

Pathway A1 Pathway A2 Pathway B1 Pathway B2

Application 

Lots equal to greater 

than 300m2

Lots less than 300m2

and equal to or greater 

than 225m2 in area,

and with a width equal 

to or greater than 9m*.

Dwelling construction 

involving detached or

abutting dwellings on: 

lots less than 225m2,

or

lots with a width less 

than 9m*.

Dwelling construction 

involving common 

walls (ie attached
dwellings) on: 

lots less than 225m2, or 

lots with a width less 

than 9m*.

Dwelling plans 
required 

As part of future DA or 

CDC

As part of future DA or 

CDC

Yes as part of 

subdivision application 

Yes as part of 

subdivision application 

Dwelling Design 88B 
restriction required 

No Yes
Yes, only approved 
dwelling can be built

Yes, only approved 
dwelling can be built

Timing of 
subdivision (release 
of linen plan)

Pre-construction of 

dwellings 

Pre-construction of 

dwellings

Prior to the issue of 

the CC

Post-construction of 

dwellings

Housing Code 
applicable 

Yes 
Yes (for 200m2 lots 

and above)
No No

*Minimum lot width refer to Table 8.

3. Subdivision applications that create lots smaller than 300m2 and larger than or equal to 225m2 must be accompanied

by a Building Envelope Plan (BEP).  An example of a BEP is included at Figure 29.
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The BEP should be at a legible scale (suggested 1:500) and include the following elements:

Lot numbers, north point, scale, drawing title and site labels such as street names

Maximum permissible building envelope (setbacks, storeys, articulation zones)

Preferred principal private open space

Garage size (single or double) and location

Zero lot line boundaries

A BEP should be fit for purpose and include only those elements that are necessary for that particular lot.  Other 

elements that may be relevant to show include:

Special fencing requirements

Easements and sewer lines

Retaining walls

Preferred entry/frontage (e.g. corner lots)

Access denied frontages

Electricity kiosks or substations

Indicative yield on residue or super lots

For further information, refer to the Department of Planning and Environment Delivery Note: Building Envelope 
Plans

4. Applications for subdivision using approval pathways A2, B1 and B2 require a Public Domain Plan (PDP) to be

submitted as part of the application.  The purpose of the PDP is to demonstrate how the public domain will be

developed as a result of future development on the proposed lots.  An example of a PDP is included at Figure 30.

The PDP should be a legible scale (suggested 1:500) and include the following elements:

Lot numbers, north point, scale, drawing title and site labels such as street names.

Indicative building footprints on the residential lots.

Location of driveways and driveway crossovers.

Verge design (footpath, landscape).

Surrounding streets and lanes (kerb line, material surface where special treatments proposed).

In laneways, indicative provision for bin collection.

Street tree locations.  (Sizes and species list can be provided on a separate plan).

Demonstrated provision and arrangements for on-street car parking particularly in relation to street tree

planting, driveways and intersections.*

Extent of kerb line where parking is not permitted.*

* In principle, not as public domain works

Other elements that may be relevant to show include:

Location and type of any proposed street furniture

Location of retaining walls in the public domain

Electricity substations

Indicative hydrant locations at lane thresholds

Information on landscape treatment within the private lot is not required.

For further information, refer to the Department of Planning and Environmental Delivery Note: Public Domain 
Plans

Version: 4, Version Date: 19/05/2021
Document Set ID: 19472947

PAGE 105



 
ORDINARY MEETING OF COUNCIL   08 JUNE, 2021 
 

 

 

Page 94

Figure 29. Sample of a Building Envelope Plan (BEP) 

Figure 30. Sample of a Public Domain Plan (PDP)
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Subdivision in the E3 Zone

1. Any lot created must be capable of providing a building platform for the dwelling of at least 15m x 20m clear

of any restrictions (including any Asset Protection Zones) or building line setbacks. The building platform

shall be sited in an accessible and practical location suitable for residential building construction.

2. Suitable graded vehicle access shall be provided from a public road to the identified building platform in

accordance with Councils minimum driveway requirements.

3. The subdivision plans must clearly indicate where the building platforms can be located on each lot and

indicate the proposed access paths to the platforms, free of any restrictions or building line setbacks.

4. A covenant must be written to apply to all newly created lots within the E3 Environmental Management Zone,

indicating that maintenance and management of Native Vegetation as shown in State Environmental

Planning Policy (Sydney Region Growth Centres) 2006 (Amendment No. 3), Native Vegetation Protection

Map must be undertaken by the owner of the subdivided lot in accordance with:

a landscape plan;

the Environmental Management Plan attached in Appendix C;

payment of 5 year bond to the council.

Subdivision in the E4 Zone

1. The minimum lot width is 30m unless the subdivision is undertaken as a community title scheme as outlined

in point 6 below.

2. Any lot created must be capable of providing a building platform for the dwelling of at least 15m x 20m clear

of any restrictions (including any Asset Protection Zones) or building line setbacks. The building platform

shall be sited in an accessible and practical location suitable for residential building construction.

3. Suitable graded vehicle access shall be provided from a public road to the identified building platform in

accordance with Councils minimum driveway requirements.

4. The subdivision plans must clearly indicate where the building platforms can be located on each lot and

indicate the proposed access paths to the platforms, free of any restrictions or building line setbacks.

5. A covenant must be written to apply to all newly created lots within the E4 Environmental Living Zone,

indicating that maintenance and management of Native Vegetation as shown in State Environmental

Planning Policy (Sydney Region Growth Centres) 2006 (Amendment No. 3), Native Vegetation Protection

Map must be undertaken by the owner of the subdivided lot in accordance with:

a landscape plan;

the Environmental Management Plan attached in Appendix C;

payment of 5 year bond to the council.
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Community Title subdivision

In some circumstances existing slope and vegetation require Asset Protection Zones (APZs) for Bushfire Hazard

Management that limit the development opportunities available on land in the E4 Environmental Living zone. In 

these circumstances the aim is to achieve a consistency in streetscape character regardless of the underlying 

zoning applying to the land. Community title subdivision under the provisions of the Community Land 

Development Act 1989 (NSW) is encouraged to achieve this objective.

1. Community Title subdivision of land to create lots with narrower frontages and reduced side and front

boundary setbacks in the E4 Environmental Living zone in accordance with State Environmental Planning

Policy (Sydney Region Growth Centres) 2006 (Amendment No. 3) will be permitted where:

(a) The development is concentrated on the land within the development site excluding native vegetation

shown in the Native Vegetation Protection Map and/or Riparian Protection Area;

(b) The land is subdivided into ten (10) or more lots (excluding the Community Lot);

(c) The land identified as contained vegetation shown in the Native Vegetation Protection Map and/or 

Riparian Protection Area is wholly contained within the Community Lot;

(d) The Community Lot is managed in accordance with a Plan of Management which creates and maintains

fire protection zones and provides for the management, protection and enhancement of the 

environmental values of any land identified as contained native vegetation as shown in the Native 

Vegetation Protection Map and/or Riparian Protection Area. The Plan of Management shall contain, but

is not limited to, an Environmental Management Plan, Bushfire Hazard Management Plan and details of 

the obligations of landowners in the ongoing management of Community Land;

(e) The Plan of Management will form part of the public authority by-laws in the Community Management 

Statement. The public authority by-laws relating to the Plan of Management shall provide that 

amendments to the Plan of Management may not be made without the consent of the public authority

(Hills Shire Council) in accordance with the Community Land Management Act 1989 (NSW);

(f) The design of roads and lots within the development provide for NSW Rural Fire Service vehicle access 

and comply with the provisions of Planning for Bushfire Protection 2006 (as amended) where required. 

Roads which are adjacent to land identified as Riparian Protection Area, that avoid significant land

reformation and provide for street-orientated development are encouraged;

(g) Stormwater drainage be provided in accordance with the urban flow attenuation rates identified in 

Section 6.1 of this Development Control Plan.

2. Development applications for community title subdivision are to be consistent with the design principles

illustrated in Figure 31 to Figure 33 which focus on providing street oriented and accessible subdivision

designs.
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Figure 31. Traditional Torrens Subdivision

Figure 32. (A) Community Title Subdivision

Version: 4, Version Date: 19/05/2021
Document Set ID: 19472947

PAGE 110



 
ORDINARY MEETING OF COUNCIL   08 JUNE, 2021 
 

 

 

Page 99 

 

 

 

 

Figure 33. (B) Community Title Subdivision 
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3.8 Residue Lots 
 

OBJECTIVES 
 

1. To ensure that any residue lot created as part of the subdivision can meet the requirements of the DCP. 

 
CONTROLS 

 

Any development proposal including creation of residue lots for future subdivision must: 

 

- Include documentation demonstrating how the minimum density can be achieved across each residue lot 

through future subdivision. The minimum density for each site should in accordance with Section 2.4. 
 

- Demonstrate how the future development of each residue lot can be consistent with the character statement 

for the local area in terms of the built form, dwelling types, bulk and scale, height and other public domain 

considerations. 
 

- Demonstrate that the residue lot can be serviced and accessed in accordance with Figure 2. Indicative 

Layout Plan. 
 

- Demonstrate that development of the residue lot can be undertaken without compromising the other 

objectives and controls of this DCP. 
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Table D.6 SPECIES RECOMMENDED FOR RE-PLANTING WITHIN UPPER 
GEORGES RIVER SANDSTONE WOODLAND 

NORTH KELLYVILLE PRECINCT DRAFT REPORT    GROWTH CENTRES COMMISSION 

26 NOVEMBER 2008 D.6 

 

 

 

 

 

Family Scientific Name Common Name 
 

 

Myrtaceae 

 

 

Eucalyptus punctata 
 

Grey Gum 

Mimosaceae 
 

Mimosaceae 

Acacia linifolia 
 

Acacia terminalis 

Flax Wattle 
 

Sunshine Wattle 

Mimosaceae 
 

Myrtaceae 

Acacia ulicifolia 
 

Leptospermum trinervium 

Prickly Moses 
 

Flaky-barked Tea-tree 

Proteaceae Persoonia linearis Narrow-leaved Geebung 

 
Groundcovers 

 

 

 

 

 

Lomandraceae 
 

Lomandraceae 

Lomandra cylindrica 
 

Lomandra multiflora 

 

 

Many-flowered Mat-rush 

Phormiaceae 
 

Poaceae 

Dianella revoluta var. revoluta 
 

Aristida vagans 

Spreading Flax Lily 
 

Three-awn Speargrass 

Poaceae 
 

Poaceae 

Austrodanthonia linkii var. fulva 
 

Microlaena stipoides var. stipoides 

Wallaby Grass 
 

Weeping Rice Grass 
Poaceae 

 

Poaceae 

Stipa pubescens 
 

Themeda australis 

Tall Speargrass 
 

Kangaroo Grass 

  Rubiaceae Pomax umbellata Pomax   
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MINUTES of the duly convened Ordinary Meeting of The Hills Shire Council held in the 
Council Chambers on 08 June 2021 
 
 

This is Page 3 of the Minutes of the Ordinary Meeting of The Hills Shire Council held 
on 8 June 2021 

The Mayor advised in accordance with the Code of Meeting Practice that this meeting 
is being recorded. 

ITEM-1 CONFIRMATION OF MINUTES 
 
A MOTION WAS MOVED BY COUNCILLOR COLLINS OAM AND SECONDED BY 
COUNCILLOR DE MASI THAT the Minutes of the Ordinary Meeting of Council held on 25 
May 2021 be confirmed. 
 
THE MOTION WAS PUT AND CARRIED. 

279 RESOLUTION 

The Minutes of the Ordinary Meeting of Council held on 25 May 2021 be confirmed. 
 
APOLOGIES 
 
A MOTION WAS MOVED BY COUNCILLOR HAY OAM AND SECONDED BY 
COUNCILLOR RUSSO THAT the apologies from Councillors Haselden and Jackson be 
accepted and leave of absence granted. 
 
THE MOTION WAS PUT AND CARRIED. 

280 RESOLUTION 

The apologies from Councillors Haselden and Jackson be accepted and leave of absence 
granted. 

COMMUNITY FORUM 

There were no addresses to Council during Community Forum. 
 
ITEM-2 PLANNING PROPOSAL - 9 PALARAN AVENUE, NORTH 

KELLYVILLE (3/2021/PLP)   
 

 
A MOTION WAS MOVED BY COUNCILLOR TRACEY AND SECONDED BY COUNCILLOR 
UNO THAT the Recommendation contained in the report be adopted. 
 
THE MOTION WAS PUT AND CARRIED UNANIMOUSLY. 

281 RESOLUTION 

The planning proposal for land at 9 Palaran Avenue, North Kellyville be forwarded to the 
Department of Planning, Industry and Environment for Gateway Determination, subject to 
the following: 
 

1. Inclusion of a local provision that applies a maximum cap of 7 dwellings to the portion 
of land currently zoned E4 Environmental Living (to be rezoned to R2 Low Density 
Residential);  

 
2. Submission of a Bushfire Assessment Report to satisfy Section 9.1 Ministerial 

Direction 4.4. 



 
MINUTES of the duly convened Ordinary Meeting of The Hills Shire Council held in the 
Council Chambers on 08 June 2021 
 
 

This is Page 4 of the Minutes of the Ordinary Meeting of The Hills Shire Council held 
on 8 June 2021 

3. Amendments to Section 3.6.2 of the North Kellyville DCP (2018) (Attachment 3) be 
publicly exhibited concurrent with the planning proposal, to include the following site 
specific development control, applicable to 9 Palaran Avenue, North Kellyville: 
 

Any future subdivision of land at 9 Palaran Avenue, North Kellyville (Lot 3 DP 
249675), which is subject to a minimum lot size of 600m2, must not result in 
the creation of battle-axe lots 
 

4. A copy of the draft amendment to the North Kellyville DCP (2018) (Attachment 3) be 
forwarded to the Secretary of the Department of Planning, Industry and Environment 
as per the requirements of Council’s delegation to amend the Plans. 

 
Being a planning matter, the Mayor called for a division to record the votes on this matter 
 
VOTING FOR THE MOTION 
Mayor Dr M R Byrne  
Clr R Jethi  
Clr Dr P J Gangemi 
Clr B L Collins OAM 
Clr E M Russo 
Clr A J Hay OAM 
Clr S P Uno 
Clr F P De Masi 
Clr R M Tracey 
 
VOTING AGAINST THE MOTION 
None 
 
ABSENT FROM THE ROOM 
Clr M G Thomas 
 
MEETING ABSENT  
Clr J Jackson 
Clr A N Haselden 
 
7.11pm Councillor Thomas arrived at the meeting during Item 3. 
 
ITEM-3 POST EXHIBITION - DRAFT DEVELOPMENT CONTROL 

PLAN AMENDMENTS - CONSTRUCTION AND 
DEDICATION OF LOCAL ROADS (FP171)   

 
 
 

A MOTION WAS MOVED BY COUNCILLOR UNO AND SECONDED BY COUNCILLOR 
COLLINS OAM THAT the Recommendation contained in the report be adopted. 
 
THE MOTION WAS PUT AND CARRIED UNANIMOUSLY. 

282 RESOLUTION 

1. Draft amendments to The Hills Development Control Plan 2012, the North Kellyville 
Precinct Development Control Plan and the Box Hill Development Control Plan (provided 
as Attachments 2, 3 and 4 respectively) be adopted.  
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